
SUPREME COURT OF APPEAL

CIVIL APPEAL NUMBER 7 OF 2019

IBEING CIV| L CASE NO. 97 OF 2015, BEFORE THE H|GH COURT OF MALAWI,

CoMMERCTAL DtVtStON, LTLONGWE REGtSTRYI

BETWEEN

LUSO AFRICAN STEEL ENGINEERING CONTRACTORS APPLICANT

AND

HALS GENERAL DEALERS RESPONDENT

CORAM: JUSTICE L P CHIKOPA SC, DEPUTY CHIEF JUSTICE

This court pronounced against the appticant in a decision detivered on May 22,2075.

After a regrettabty tong time it shoutd be added. Consequent upon such decision the

applicant must, at the very minimum, pay to the respondent the princety sum of

Kl .3bittion kwacha made up of principal and interest. The butk of the sum is payabte

within '14 days from the date of the judgment.

1,

REPUBLIC OF MALAWI

Likongwe of Counsel for the Appticant

Minikwa Court Clerk

ORDER



The apptication is supported by an affidavit sworn by Counset. lt is brought 'Under Part

52.16 Civil Procedure Rules'. Essentialty the applicant contends that this court was

not quorate when it handed down the judgment in issue. Two of the seven Justices of

Appeat that sat in this matter had on date of the judgment retired form their positions.

The number of Justices had therefore dropped betow the minimum of seven to five.

The court thereby became inquorate and incapabte of rendering the judgment.

On the other hand, and in case the application to annut the decision is not successfut,

the applicant wants to pay the judgment by instaltments. The reasoning is simpte. The

appticant company just does not have the financial wherewithat to pay.

The application raises weighty and urgent issues in our judgment. Worthy of further

consideration by this court. Accordingty, we wit[ grant the stay pending the applications

referred to above. Being ative to the fact that the judgment in issue is, as of now one

of the fu[[ bench, we think it only appropriate that the said bench be afforded an

opportunity to express its opinion on the appticant's apptication. The appticant wil
thus within 28 days from this date fite an infer porties application with this court for

it to determine whether or not to sustain the stay and if need be to give such other

directions for the further conduct of this matter as might be deemed necessary.

2

The applicant has now brought an application before 'a single Judge of the Court' for
,STAY OF EXECUTION PENDING APPLICATION TO REVIEW JUDGIIENT ANDIOR TO

DECI.ARE THE JUDGINENT NULL AND VOID ANDIOR PENDING APPLICATION TO PAY

DEBT BY INSTALIIENTS"



Made this June 4,7025 at Blantyre

L P CHIKOPA S

DEPUTY CHIEF J CE

I

Costs shatl be in the course.


